TOWN OF HOLDEN BEACH
BOARD OF COMMISSIONERS
REGULAR MEETING
TUESDAY, JANUARY 13, 2009

The Board of Commissioners of the Town of Holden Beach met for a Regular Meeting on Tuesday, January 13, 2009 at
7:00 p.m. in the Holden Beach Chapel Fellowship Hall. Present were Mayor J. Alan Holden; Mayor Pro Tem Sandy Miller;
Commissioners Ray Lehr, Don Glander, Ken Kyser and Gary Staley; Town Manager David W. Hewett; Town Clerk Heather
Finnell; Planning & Inspections Director Jason Walker; Lieutenant Kenny Smith; and Town Attorney Mac Tyson.

Attorney Tyson presented the invocation. Mayor Holden called the meeting to order.
PLEDGE OF ALLEGIANCE
AGENDA APPROVAL

Motion by Commissioner Kyser to remove Item 14 - Discussion and Possible Approval of Ordinance 09-01, An Ordinance
Amending Chapter 154: Flood Damage Prevention of the Holden Beach Code or Ordinances; second by Mayor Pro Tem
Miller; approved by unanimous vote.

Motion by Commissioner Staley to approve the agenda as amended; second by Commissioner Lehr; approved by
unanimous vote.

APPROVAL OF MINUTES

Motion by Mayor Pro Tem Miller to approve the minutes of the Regular Meeting of December 9, 2008 as written; second
by Commissioner Kyser.

Mayor Holden requested that on page 3, line 30 (the passing of) be added to his statement to Chief Layne about his
mother-in-law and on page 4, line 5 (passing of Nydia’s mother) be added.

Mayor Pro Tem Miller amended her motion to include the changes; second by Commissioner Kyser; approved by
unanimous vote.

PUBLIC COMMENTS ON AGENDA ITEMS

Tony Marwitz requested to speak about Item 14, even though it was removed from the agenda. The Board allowed him
to speak. Mr. Marwitz stated that he is an engineer and he spent 12 years selling windows along the coast. He stated he
sees no reason for putting this information under the flood damage protection ordinance, items relating to windows are
normally in the building code. He stated that the only things being changed in this case are additions, remodels and
replacements. Mr. Marwitz stated the new requirements would be a potential huge increase in cost to the citizens and
he sees no advantage to the change. Planning & Inspections Director Walker stated there is an excellent reason for the
proposed changes and asked Mr. Marwitz to call him.
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EXECUTIVE SESSION TO DISCUSS A LEGAL MATTER (OXFORD VS. TOWN OF HOLDEN BEACH) PURSUANT TO NORTH
CAROLINA GENERAL STATUTE 143-318.11(a)(3)

Motion by Mayor Pro Tem Miller to go into Executive Session at 7:08 p.m.; second by Commissioner Kyser; approved by
unanimous vote.

OPEN SESSION
The Board went back into Open Session at 7:34 p.m. and announced that no action was taken.

TOWN HALL/ POLICE DEPARTMENT & EMERGENCY OPERATIONS CENTER UPDATE — JIM STEWART OF STEWART
COOPER NEWELL

Had a walk through with the Board at the new Town Hall today. Most of the carpet is down and most of the cabinet
work is completed. Everything is moving along well on the project. The outside work is virtually complete. They are going
to start the landscaping sometime this week, depending on the weather.

Mr. Stewart stated they are going to recommend that the Town fire the general contractor for the EOC and contact the
bonding company. There are a number of items that still need to be completed.

MONTHLY POLICE REPORT — LIEUTENANT KENNY SMITH
Mayor Holden explained Chief Layne is not here due to the illness of his wife.

e Highlighted the information listed on the year end report. Reported break-ins and property damage reports were
down from 2007. Officers made 514 traffic stops in 2008.

e Community Watch Meeting - Pearl Stanley will be the guest speaker on the 21* and she will be talking about
Medicare.

DISCUSSION AND POSSIBLE APPROVAL OF THE SHORELINE PROTECTION COMMITTEE MISSION STATEMENT

Mayor Pro Tem Miller stated she thinks it is well done. The mission statement certainly gives them a lot of work, but she
thinks they are up to it. Town Manager Hewett stated it was drafted per the Board’s direction and the SPC shared in the
approval of this. Sheila Young, SPC Chair, explained how it came about and advised the Board the SPC approves the
statement as written.

Motion by Commissioner Staley to approve the SPC Mission Statement; second by Commissioner Kyser; approved by
unanimous vote.

PRESENTATION BY SHEILA YOUNG, CHAIR OF THE SPC, OF A PROGRESS REPORT AND A RESOLUTION IN SUPPORT OF
FUNDING OF A LOBBYIST FOR THE PURPOSE OF ACQUIRING APPROVAL FOR TERMINAL GROIN LEGISLATION

Karen Fleischhauer, Allen Williams, Harriet Hart, Dennis Harrington and Sheila Young are the members of the SPC. Their
initial meeting was in May 2008. Most meetings include Town Manager Hewett, Planning & Inspections Director Walker
and Public Works Director Clemmons. The SPC started out with a guided tour of the beach and then conducted research.
They hosted guest speakers; Harry Simmons and Dora Royal from the BBC and Ed Brannock from the Holden Beach
Renourishment Association. The SPC developed a mission statement. Various members attended several Corps’
meetings, BBC meetings, the hearing on Turkey Trap Road and other meetings. Ms. Young recently traveled to North
Topsail Beach with Town Manager Hewett for a meeting about terminal groins. Town Manager Hewett recently did a
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presentation on terminal groins. They are hoping it will be an option for us in the future. The SPC formed a resolution
which she read. Commissioner Staley asked if there is any discussion to where they will put a terminal groin in. Ms.
Young responded that one of the most likely areas is Ocean Isle because most of their east end continues to erode, but it
would be nice to have the option available even if it doesn’t need to be used. Town Manager Hewett explained that
$75,000 is the projected cost for a lobbyist. Commissioner Lehr stated he is in favor of the project, but is trying to get a
handle on how much to contribute. Mayor Holden stated that let’s not forget in regard to the point Ms. Young made
about the east end of Ocean Isle, our east end was washing away here 25 years ago which is the reason that Ocean
Boulevard East doesn’t go to the end of the island. The Town would like to have one here too in order to stabilize our
east end.

DISCUSSION AND CONSIDERATION OF FUNDING OF A LOBBYIST FOR THE PURPOSE OF ACQUIRING APPROVAL FOR
TERMINAL GROIN LEGISLATION

Town Manager Hewett provided information about Harry Simmon’s email on the request for funding. The Town’s
targeted amount is $10,000. Town Manager Hewett explained this is to establish legislation to allow terminal groins to
be placed wherever the given criteria are met. Town Manager Hewett stated that the money could be taken from the
BPART Fund.

Motion by Mayor Pro Tem Miller to contribute up to 510,000 to hire a lobbyist to help get a bill passed for terminal
groins; second by Commissioner Kyser.

Commissioner Staley inquired what would determine how much to pay if we use the term “up to”. Mayor Pro Tem
Miller stated that money is already committed from other municipalities, if the $10,000 is needed the Town will
contribute it, if not we will only spend what we need to. Town Manager Hewett explained that commitments are
supposed to be made by the 15™.

The motion passed by unanimous vote.

DISCUSSION AND POSSBILE ACTION ON REVISED LEASE TERMS WITH ALLTEL WIRELESS FOR THEIR CELL SITE LOCATED
ON THE HOLDEN BEACH WATER TOWER

Town Manager Hewett recommended that the item be tabled because he doesn’t believe the terms are in the Town’s
best interest and there is a pending deal with Verizon and Alltel. Commissioner Glander brought up a past discussion on
the possibility of Holden Beach becoming wireless because he thinks it would be favorable for visitors. He would like the
Town to take a look at that. Commissioner Lehr thinks that may be in order, but in this case he thinks Verizon and Alltel
need to work things out with each other prior to the Board making any decisions.

Motion by Mayor Pro Tem Miller to table the item until after the merger is completed; second by Commissioner Kyser;
approved by unanimous vote.

DISCUSSION AND POSSIBLE SCHEDULING OF A DATE TO HOLD A PUBLIC HEARING ON THE REQUEST BY THE MAJORITY
OF PROPERTY OWNERS OF BLOCKADE RUNNER FOR IMPROVEMENT OF BLOCKADE RUNNER

Town Manager Hewett gave a short presentation on the general statutes pertaining to a request for improvement.
When going through the procedure you don’t know how much it will cost until the end. He recommends letting the
Town’s engineer get a programming estimate so an informed decision could be made.
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Motion by Commissioner Kyser to set the public hearing for the 10" of March at 7:00 p.m.; second by Mayor Pro Tem
Miller; approved by unanimous vote.

DISCUSSION AND POSSIBLE APPROVAL OF RESOLUTION 09-01, PRELIMINARY ASSESSMENT RESOLUTION TO IMPROVE
BLOCKADE RUNNER FROM OCEAN BOULEVARD EAST TO THE END OF BLOCKADE RUNNER

Motion by Commissioner Staley to adopt Resolution 09-01; second by Mayor Pro Tem Miller; approved by unanimous
vote.

TROPICAL STORM HANNA ANALYSIS

Town Manager Hewett included two reports from Applied Technology and Management on the analysis of sand losses
attributed to Tropical Storm Hanna. Collectively on the two sections of engineered beach (Town and Corps sections)
ATM has quantified the loss of sand to 217,000. FEMA requires this report to get money back from them. Mayor Holden
explained that the island is developed into sections and whenever we have a nourishment project it is from one section
to another. The Town is one of the few places that takes our own money to do a project on a beach. When we have a
major event, we know the elevation of the beach in certain sections before and after the storm. This allows the
engineers to evaluate what was lost and we can justify why we should receive funds. Town Manager Hewett explained
that this study only talks about sand but everything required in permit will be reimbursed.

DISCUSSION AND POSSIBLE APPROVAL OF ORDINANCE 09-02, AN ORDINANCE AMENDING ORDINANCE 08-08, THE
REVENUES AND APPROPRIATIONS ORDINANCE FOR FISCAL YEAR 2008 —2009 (AMENDMENT NO. 2)

Town Manager Hewett explained that this is a necessary action to recognize fusion of the $100,000 bond company
settlement into the Holden Beach Harbor dredging account.

Motion by Commissioner Glander to approve Ordinance 09-02; second by Commissioner Staley; approved by unanimous
vote.

DISCUSSION AND POSSIBLE ACTION ON INCREASING THE SIZE OF THE AUDIT COMMITTEE

Mayor Holden stated that a member of the committee has been seriously ill. Mayor Pro Tem Miller stated that one of
their campaign pledges was to increase citizen participation and this is a chance to do that. Anyone interested can give
their information to Town Clerk Finnell.

Motion by Mayor Pro Tem Miller to increase the size of the audit committee to four; second by Commissioner Glander;
approved by unanimous vote.

TOWN MANAGER’'S REPORT

e Lockwood Folly Inlet Navigation Maintenance Dredging Project — contractor indicates Lockwood Folly Inlet Crossing
will be dredged first. Mobilizing begins this weekend. The project is to lay down 85,000 cubic yards from Avenue A to
Avenue E.

e Sand fencing — began yesterday and was able to put up about 600 feet starting at the 800 block, heading east. It
appears we will be able to do about 1500 feet a day and will be attempting to reach the pier. We have a tractor
trailer on way with more fencing that should be here by Friday.

e Public Works Emergency Operations Training — bypass pumps test was successful which will allow us to do some
much needed scheduled maintenance of the wet wells.
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Canal Dredging - canals H and | in Holden Beach Harbor are complete. The dredger is working the piece of the feeder
canal that connects G, H and | and should be finished by Thursday. Canal G should be completed Monday or
Tuesday. Quality Assurance Evaluator has been out there almost every day. When the three canals are finished we
will do a survey. We will be releasing clear water into the waterway tomorrow during high tide. The project is on
schedule and going well.

We are rebidding the EOC parking lot. Bids are due on the 23™. We are hoping that prices will go down to reflect the
price of gas.

US Department of Commerce is seeking people who are familiar with their community for 2010 census jobs. This is
an important count for the Town because the numbers are the baseline for every per capita revenue the Town gets.

MAYOR”™ S COMMENTS

Questions about moving into Town Hall — No date certain, but best guess is late February, early March. Need to have
furniture delivered and everything has to be physically moved from the temporary location. We still have some
uncertainties as far as utility, telephone hook-ups, etc.

Reminder that we now have one meeting a month, so we will not be here in two weeks.

Looking for volunteers to help with a program to rid the island of sand spurs.

BOARD OF COMMI SSI ONERS” COMMENTS

Mayor Pro Tem Miller

No comment.

Commissioner Lehr

As everyone noticed there are more Christmas decorations on Holden Beach. Would like to thank Public Works,
Town staff and the Beautification Club who did the pageant garden. Next year coordination for all decorations will
go through the Public Works Department. We still need volunteers for the garden.

Thanked people for moving boats in the canals. Thinks that is contributing towards the progress of the dredger.

Commissioner Glander

No comment.

Commissioner Kyser

If anyone would like to purchase a snowflake decoration, you can contact Town Clerk Finnell.

Commissioner Staley

Understands there is an effort from some municipalities to try to prevent insurance companies from increasing
costs. Asked if anyone has solicited funds towards the cause. Town Manager Hewett stated not yet, he understands
from reading the Beacon that Brunswick County supports it, but they want the manager to do more research on the
topic.

Asked if there is any word from the auditor. Town Manager Hewett stated that we received a draft of the financials
and the comments for review.

PUBLIC COMMENTS ON GENERAL ITEMS

Marlene Hahn thanked people for their help with moving her boat from the canal. She thanked Rob & Lindy Collinson,

Lewis Mitchell, Don Glander, Becky & Larry Reinhart, Dennis Harrington, Carol & Ben Byrnside and Sue & Marvin Gold.
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Sue Kyser stated that for the record the snowflake at the end of Frigate is not because Ken is a commissioner; it is
because their street purchased it.

Gay Atkins stated she thought Town Manager Hewett would give a report on the finances for the new building. Jim
Stewart stated that no changes were made to the general contract. Ms. Atkins asked about the numbers for the
mainland building. Town Manager Hewett explained that the Town withheld the contractor’s last two payment
applications because of the non-performance. Mayor Holden stated the project cost has gone up tremendously because
the grounds, parking lot, utility hook-ups and other items hadn’t been addressed. Ms. Atkins stated she was told by a
County Commissioner that they could have hooked up to a sewer line, instead of paying $50,000 for a septic system.
Mayor Holden stated that the sewer situation was analyzed and the most sensible solution was utilized. Town Manager
Hewett stated there has been budget adjustments made to appropriate additional funds for the parking lot and septic
system. There was an increase in cost of about $200,000. Ms. Atkins stated that both buildings look great.

EXECUTIVE SESSION TO DISCUSS LEGAL MATTERS (JOSEPH VS. TOWN OF HOLDEN BEACH)(EMERGENCY OPERATIONS
CENTER/ ASSOCIATED INDUSTRIAL CONTRACTORS) PURSUANT TO NORTH CAROLINA GENERAL STATUTE 143-
318.11(a)(3) AND TO APPROVE MINUTES PURSUANT TO NORTH CAROLINA GENERAL STATUTE 143-318.11(a)(1)

Motion by Mayor Pro Tem Miller to go into Executive Session at 8:38 p.m.; second by Commissioner Kyser; approved by
unanimous vote.

OPEN SESSION
The Board went back into Open Session at 9:32 p.m. and announced no action was taken.
ADJOURNMENT

Motion by Commissioner Kyser to adjourn at 9:32 p.m.; second by Commissioner Lehr; approved by unanimous vote.

J. Alan Holden, Mayor
ATTEST:

Heather Finnell, Town Clerk
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